
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD O F  ZONING ADJUSTMENT 

A p p l i c a t i o n  N o .  13785, of  Benjamin L.  Evans,  p u r s u a n t  t o  Pa ra -  
graph  8207.11 of  t h e  Zoning R e g u l a t i o n s ,  f o r  a variance from t h e  
use  p r o v i s i o n s  (Sub- sec t ion  5 1 0 2 . 3 )  t o  u s e  t h e  f i r s t  f l o o r  of 
t h e  s u b j e c t  p remises  as  an amusement a r c a d e  i n  a C-2-A D i s t r i c t  
a t  t h e  p remises  2503 Benning Road, N . E . ,  (Square  4518, Lot  8 2 ) .  

HEARING DATE: J u l y  1 4 ,  1982 
DECISION DATE: J u l y  1 4 ,  1982 (Bench Dec i s ion )  

ORDER 

The s u b j e c t  a p p l i c a t i o n  w a s  s c h e d u l e  f o r  t h e  p u b l i c  h e a r i n g  
of J u l y  1 4 ,  1982. A s  a p r e l i m i n a r y  mat te r ,  a r e p r e s e n t a t i v e  of  
Advisory Neighborhood Commission 6A r e q u e s t e d  t h a t  t h e  r e c o r d  
remain open t o  a l l o w  f o r  t h e  submiss ion  of t h e  A N C ' s  r e s o l u t i o n  
r e g a r d i n g  t h e  s u b j e c t  case. The Chairman g r a n t e d  t h a t  r e q u e s t .  

The s u b j e c t  p r o p e r t y  i s  l o c a t e d  on t h e  s o u t h e a s t e r n  c o r n e r  
of t h e  i n t e r s e c t i o n  of  Benning Road and 2 5 t h  Place,  N . E .  I t  i s  
zoned C-2-A. The p r i o r  u s e  of t h e  p remises  w a s  as a f l o w e r  shop. 
The p remises  i s  p a r t  o f  t h e  Langston Movie T h e a t e r  shopping  area 
and c o n s i s t s  of one s u p e r s t r u c t u r e  c o n t a i n i n g  t h e  t h e a t r e  and 
f o u r  o n e - s t o r y  s t o r e  f r o n t s  measur ing  approx ima te ly  twen ty  by 
f o r t y  f e e t  each .  The a p p l i c a n t  p r o p o s e s  t o  u s e  one of t h e  s t o r e  
f r o n t s  as a v i d e o  a r c a d e  w i t h  a c a p a c i t y  f o r  twenty  machines .  
Nothing e lse  w i l l  be  s o l d  on t h e  p remises .  The t h e a t r e  and a l l  
f o u r  store f r o n t s  are v a c a n t  a t  t h e  p r e s e n t  t i m e .  

The a p p l i c a n t  t e s t i f i e d  t h a t  he i n t e n d s  t o  use  t h e  v i d e o  
a r c a d e  as a " f i n a n c i a l  anchor"  i n  o r d e r  t o  r e n o v a t e  and lease 
t h e  r ema in ing  t h r e e  s t o r e  f r o n t s  as a c a r r y - o u t ,  b e a u t y  sa lon  
and b o u t i q u e .  The a p p l i c a n t  con tends  t h a t  t h e  i n a b i l i t y  t o  u s e  
t h e  s u b j e c t  p remises  a s  a v i d e o  a r c a d e  would p r e v e n t  any reno-  
v a t i o n  or  v i a b l e  o p e r a t i o n  of t h e  remainder  of t h e  s t o r e f r o n t s  
and t h e  t h e a t r e  and would t h u s  create an  undue h a r d s h i p .  

A f t e r  d i s c u s s i o n  w i t h  t h e  Board,  t h e  a p p l i c a n t  r e q u e s t e d  
p e r m i s s i o n  t o  withdraw t h e  a p p l i c a t i o n  i n  o r d e r  t o  look a t  t h e  
ev idence  r e q u i r e d  i n  o r d e r  t o  m e e t  t h e  burden of proof  n e c e s s a r y  
i n  a u s e  v a r i a n c e  case. 

Based on t h e  a p p l i c a n t ' s  r e q u e s t ,  it i s  ORDERED t h a t  t h e  
a p p l i c a t i o n  i s  he reby  WITHDRAWN. The r e q u e s t  by t h e  ANC t o  submit 
a r e p o r t  on t h i s  a p p l i c a t i o n  i s  t h e r e f o r e  MOOT. 



BZA A P P L I C A T I O N  NO. 1 3 7 8 5  
PAGE 2 

VOTE: 4 - 1  (William F.  McIntosh, C h a r l e s  R .  N o r r i s ,  D o u g l a s  
J. Patton and L i n d s l e y  W i l l i a m s  to GRANT WITHDRAWAL: 
C o n n i e  Fo r tune  OPPOSED t o  t h e  MOTION).  

BY ORDER OF THE D.C.  BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: fat, e. 
STEVEN E .  SHER 
E x e c u t i v e  Director 

F I N A L  DATE OF ORDER: AU6 3 11982 

UNDER SUB-SECTION 8 2 0 4 . 3  OF THE ZONING REGULATIONS "NO D E C I S I O N  
OR ORDER O F  THE BOARD SHALL TAKE E F F E C T  U N T I L  TEN DAYS AFTER 
HAVING BECOME F I N A L  PURSUANT T O  THE SUPPLEYJNTAL RULES O F  
PRACTICE AND PROCEDURE BEFORE THE BOARD O F  ZONING ADJUSTMENT." 


